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January 26, 2004

Gloria Montgomery, Children & Family Services Specialist

Administration for Children & Families

1961 Stout Street

Denver, CO 80294-3538

Subject: Use of means testing in determination of adoption subsidy amount/payment

Dear Ms. Montgomery:

The Colorado Coalition of Adoptive Families (COCAF), is requesting that the Children’s Bureau clarify (preferably as part of the Child Welfare Policy Manual), whether means testing can be used to determine adoption subsidy amount.

Colorado rules clearly state that means testing is not allowed for eligibility determination for a subsidized adoption:

7.203.23 Parameters [rev. eff. 3/1/03]

…F. The county department shall not use an income eligibility requirement [income means test] for the prospective adoptive parents in determining eligibility for subsidized adoption.

However, as of March 1, 2003, Colorado rules now mandate the use of financial information as part of the initial adoption subsidy negotiation, and in any subsequent negotiation in which the family has requested an increase in adoption assistance (financial information is not required as part of tri-annual subsidy renewals):

7.306.43 County Procedures [rev. eff. 3/1/03]
The county department shall:

…B. Utilize financial information regarding the family including assets, liabilities and insurance benefits in negotiating the initial agreement, and any subsequent increases in adoption assistance. [Emphasis added]
This appears to contradict the Children’s Bureau’s Child Welfare Policy Manual:

“8.2A.2  TITLE IV-E, Adoption Assistance Program, Agreements, Means test

(http://cb1.acf.dhhs.gov/programs/cb/cwpm/policy_dsp.jsp?citID=81)

1. Question: May a State employ a means test when negotiating adoption assistance agreements? 

Answer: The use of a means test is prohibited in the process of selecting a suitable adoptive family, or in negotiating an adoption assistance agreement, including the amount of the adoption assistance payment [emphasis added]…”
We believe that this clearly indicates that a means test cannot be used in determining the amount of the adoption subsidy payment – the payment should only be based on the needs of the child.

The March 2002 audit of the adoption subsidy program by the State Auditor’s Office1 referred to the following paragraph in the Child Welfare Policy Manual to recommend the use of financial information as part of the negotiation for subsidy/assistance payments (8.2A.2, # 1):

“The circumstances of the adopting parents must be considered together with the needs of the child when negotiating the adoption assistance agreement. Consideration of the circumstances of the adopting parents has been interpreted by the Department to pertain to the adopting family's capacity to incorporate the child into their household in relation to their lifestyle, standard of living and future plans, as well as their overall capacity to meet the immediate and future needs (including educational) of the child. This means considering the overall ability of the family to incorporate an individual child into their household. Families with the same incomes or in similar circumstances will not necessarily agree on identical types or amounts of assistance. The uniqueness of each child/family situation may result in different amounts of payment.”

The Auditor’s Office indicated that in order to accurately determine the ‘circumstances of the adopting parents’, abbreviated financial information should be used.  However, we believe that the Child Welfare Policy Manual indicates that financial information should be used in determining the subsidy agreement, not the subsidy payment (or subsidy amount--subsidy payment  is referred to in the first paragraph of 8.2A.2, # 1, and not in the second paragraph where ‘circumstances of the adopting parents’ is referenced).  The subsidy agreement is broader, and can include different types of monthly subsidy payments (long-term, short-term) as well as case and medical services.  We agree that financial information can and should be used in determining the entire adoption assistance agreement (subsidy package), but, based on the Child Welfare Policy Manual, we do not believe that this information should be used in determining subsidy payment; the subsidy amount should only be based on the needs of the child.  

Colorado rule 7.203.23 (f) was implemented in March of 2003 as a direct result of the State Auditor’s Office subsidy report1.   We are requesting that the Regional Office request clarification from the Children’s Bureau on this matter—clarification of this issue in the Policy Manual will help prevent costs associated with fair hearings for states, counties and families.  Thank you very much for your time on this matter, and I look forward to hearing your response.

Sincerely,

Deborah Cave,
President, Colorado Coalition of Adoptive Families (COCAF)

303.664.4638 (w)

cocafcave@yahoo.com
1- Report of the State Auditor – Subsidized Adoption Program—Division of Child Welfare Services, Performance Audit March 2002
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